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Program of Meeting 


Annuat Exection. The polls will be open from 8:00 to 9:00 P. M. 
for the election of officers for the coming year, trustees for three years, 
and members of the nominating committee for three years. The report of 
the Nominating Committee is enclosed herewith. 


Presentation of the newly elected officers and trustees will follow. 









THE CoMMITTEE ON ENTERTAINMENT Of which Mr. William J. Grace 
is Chairman has arranged for entertainment following the closing of the 
polls. At the close of the meeting beer and sandwiches will be served. 





RECEPTION TO MEMBERS PRACTICING OVER 50 YEARS 


At this meeting the Association will honor those of our members who 
have achieved a half-century at the bar. Mr. Applebaum will introduce 
the guests and Justice Edward Lazansky will respond on behalf of all. 


Members to be honored at the meeting are: 


















Francis O. Affeld, Jr. 98. Robert A. Inch 07 
John L. Bernstein "99. Edward Lazansky "08 
Isidor Buxbaum 00 William Liebermann 95 
Mortimer W. Byers 98 Charles C. Lockwood 00 
Stephen Callaghan 99 «~ Frederick S. Martyn : 

Norman S. Dike 87. Edmund J. Pickup 01 
Hersey Egginton 97 Ernest P. Seelman 01 
Louis L. Fawcett 98 Peter P. Smith 97 
John J. Fitzgerald 93. ~Edwin L. Snedeker "08 
Clarence G. Galston 700 George L. Stamm 91 
Edwin L. Garvin 99. “~Meier Steinbrink 01 
Peter B. Hanson 700 Jacob S. Strahl 97 
Reuben L. Haskell 99 James C. Van Siclen "91 
Albert Hutton 99 David H. M. Weynberg 00 
Conrad Saxe Keyes 97 George A. Wingate 93 





John J. Kuhn 98. ~Andrew F. Van Thun, Jr., ’90 
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We Ofer 


Service to our applicants; readable, accurate reports 
of title furnished with dispatch, free from unnecessary 
“exceptions.” 


Reasonable attitudes toward title problems, with full 
and friendly review with the interested parties and 
our experienced staff of title lawyers. 


Seven decades of experience in writing title insurance. 


A deep feeling of responsibility for each policy issued 
by us since 1883. 


An eagerness to dispose of valid claims. 


A deep awareness that it is our function to assist in 
the consummation of agreements affecting the title to 
real estate, being conscious of the great effort put forth 
by the principals, the attorneys and brokers to create 
the transactions. 


May we suggest that you make our many convenient 
offices your headquarters for title insurance. 


TiTLE GUARANTEE 


AND 


Trust COMPANY 


Chartered 1883 
175 REMSEN Net BROOKLYN, N. Y. 
TRiangie 5-8000 
MANHATTAN, be Eee meee : ss 45th St. JAMAICA, 90-04—16ist St. 
WOrth Wort JAmaica 6-3300 


BRONX, 370 East 149th Street WHITE ae (Westchester), 70 Grand Street 
MOtt Haven 5-0600 White Plains 6-7600—Fairbanks 4-5454 


MINEOLA (Nassau), Old Country Road & Franklin Avenue 
Garden City 7-3660—Fieldstone 7-0889 


RIVERHEAD (Suffolk), Griffing Avenue ST. GEORGE, S. 1. (Richmond), 56 Bay St. 
Riverhead 2300 Gibraltar 7-4500 





The President’s Page 


MY SWAN SONG 


The Brooklyn Bar Association is one of the great bar associations of 
this country. By action of its members, it fulfills its charter dedication to 
the service of the public and of the profession. It is great because of the 
esprit de corps of the members, the soundness of its aggregate work and 
the courage to express itself on important matters. A bar association is 
in position to accomplish what an individual attorney may not be able to 
do alone. An association that fails to fulfill its purpose has no excuse for 
existence. 


It has been my privilege to be its President for these past two years. 
The office affords opportunity for high honor. The honor itself can be 
earned only by fulfilling the important responsibilities that go with the 
office—otherwise the honor is empty indeed and the position is usurped 
during the incumbency. If I have failed in carrying out the many re- 
sponsibilities and performing the duties of President, it has been for lack 
of ability—not of effort. I have never underestimated the burdens of the 
office or the seriousness of the Bar’s normal responsibilities or its added 
responsibilities due to the present world conditions. 


I should be less than frank not to say that, after years of interesting 
activity as a member, as a trustee and as Vice-President, I desired to be 
the President of the Association. However, during all those years—into 
the eve of my nomination and election—I never refrained from stating my 
views frankly when it was my duty as a lawyer, as a member, as an officer 
or as Committeeman to speak at all. Had it been necessary not to be 
forthright, then the price for the office would have been too high for me 
or for any other man of honor. I have written this paragraph, based on 
experience, to guide our members who may, from time to time, feel im- 
pelled to express serious thoughts or proposals for the public’s or the 
profession’s welfare. I have witnessed numerous thoughts ridiculed or 
condemned—later to be adopted with enthusiasm. Patience is a great help. 


This Association has steadily grown in importance. It has long out- 
grown the period when its President could fulfill his duties of office and 
practice law as usual. It now requires practically his entire time. This 
very fact presents a serious problem for the Association and for future 
Presidents. One year is a short period to develop a constructive program 
to any substantial degree of progress. Two years are a long time for any 
President, without independent income or partners, to give to the office. 


The President’s first task is the screening and the appointment of 
Committees. Its importance cannot be overstated. Just as an army 
travels on its stomach, so a Bar Association succeeds almost wholly on the 
constructive and unsung work of its Committees. I tried to make all 
appointments on the basis of the members’ past services and my confidence 
in their potential usefulness on the particular Committee. No appoint- 
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ment was made on the basis of personal friendship—for I believe that that 
is the best way to stifle the growth of any association through the self- 
perpetuation of cliques. It must always be remembered that a Bar Asso- 
ciation is not a private club but a professional association of lawyers to 
serve the public and the profession. 


The Committees on the whole have done extraordinary work. Of 
approximately seventy Committees, two or three Chairmen by reason of 
pressure of other work were unable to carry out their assignments and 
asked to be or were replaced. The sum total has constituted a remarkable 
response by the members to their Committee duties. The Association may 
well be proud of these Committees. I should like to name some of the Com- 
mittees and the Sections and their respective Chairmen and the Editorial 
Board and the Chief Editor, whose services have been outstanding but they 
are so numerous that two issues of the Barrister would not suffice to 
name them and to summarize their work. Moreover, the effects of their 
efforts speak more eloquently than anything I could say of them. It has 
repeatedly been my pleasant duty to correct persons misdirecting to me 
the compliment for work performed by a Committee or a Section. It is 
my belief that the Brooklyn Bar Association has a larger and more enthusi- 
astic team of active workers in the Association and on the various Com- 
mittees than any other Bar Association except the American Bar Asso- 
ciation itself. 


Every encouragement and opportunity should be given to our mem- 
bers to participate in the work of the Association and to rise to leadership. 


This Association is so rich in eminent lawyers of a stature fully qualified 
to lead and to inspire the members and so rich in younger lawyers who 
have demonstrated their devotion and their ability as potential leaders 
of the Bar that I now, and successor Presidents in the future, may well 
turn over the symbol of office with full confidence in the continued growth 
and progress of this Association and its members. To assure the Associa- 
tion’s future, the very important Nominating Committee has but to nom- 
inate on the basis of ability and of service in the Association and not on 
social position or service elsewhere. 


Responsibilities and chores there have been. However, there have 
been rewards. Foremost has been the spirit of the members, the trustees 
and my co-officers. They have been considerate and gracious and coopera- 
tive. Their responses to arduous assignments have been a source of in- 
spiration and comfort. I wish the people of this country knew, even in 
small measure, how much public service the Bar performs in their interest. 
In this respect the physicians are more fortunate. 


I should be remiss if in this last message I failed to acknowledge 
my debt and to pay tribute to the memory of Fred L. Gross whose great 
service to this Association and to the profession generally was an inspira- 
tion to me and to many, many lawyers. It would be a source of infinite 
personal pleasure to any outgoing President if he could feel that he had so 
inspired even a few of the members. 


I wish also to pay my debt to Harold J. Gallagher and to Cody Fowler 
not only for their personal friendships but for their splendid cooperation 
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in behalf of the American Bar Association. To the late Otis T. Bradley, 
Past President of the New York State Bar Association, and to Chester 
Wood, Executive Secretary of the New York State Bar Association is due 
the gratitude of the profession, as well as my own, for their cooperation 
in securing the change of policy by the Department of State, Division of 
Licenses, with relation to the unlawful practice of the law by real estate 
brokers which change our Association sponsored. 


I want also to acknowledge my appreciation to K. Frederick Gross, 
Miss May S. O’Brien and Miss Christina Burke for their assistance and, 
last but certainly not least, to Jimmy Caruso, whose dedication and de- 
votion to the members and to the care of the building has endeared him 
to everyone. 


The inauguration by Harold J. Gallagher, while President of the 
American Bar Association, of the Conference of Bar Association Presi- 
dents was one of the finest of his many services. If maintained according 
to its original concept, it will be the best means for the exchange of in- 
formation on and the coordination of the activities of state and local Asso- 
ciations. It was with pardonable pride that our own Association con- 
tributed to the effective work of the Conference by the reports on several 
of our recent successful activities. 


While the American Bar Association is the great coordinating and 
amalgamating factor, it is through the local associations and every in- 
dividual lawyer that the Bar must effect its high purpose and its great 
services to the public. 


The most serious problem within the Association which continues 
unsolved is the wholly inadequate meeting room. For all other general 
purposes our present building meets our needs. The steady increase of 
our membership makes a larger meeting room imperative and the solution 
urgent. 


To its tasks and to its destiny, the Association will go onward and 
forward with devotion, wisdom and courage. 


To Jim Brown, I bespeak for the members and myself, the sincere 
wishes for a most constructive administration and the pledge of coopera- 
tion to make it so. 


Far more than any summation I have ever made or brief I have ever 
written, this President’s Page will hereafter plague me by the important 
matters I have not included. 


My memories of these two years and my gratitude to the members, 
to the trustees and to my fellow-officers for their inspiration, their guid- 
ance, their cooperation, their encouragement, their graciousness, their 
many acts of kindness and their spirit of brotherhood will last until my 
final heartbeat. 

Jutius APPLEBAUM 


President 





CORNERSTONE 
OF PROGRESS 


The growth of any community begins with sound, coop- 
erative and adequate banking facilities. On that premise 
the cornerstone of Brooklyn's progress was laid in the 
late Nineteenth Century. Kings County Trust Company 
was established then, in 1889, and along with other Brook- 
lyn banks springing up in those years has been a vital 
spark, financially, in building this great borough, the 
largest of New York's five component parts. Our helpful 
advice and our complete banking service are available 
to you. 


CAPITAL $500,000 — SURPLUS $7,500,000 


KINGS COUNTY TRUST COMPANY 
342 FULTON STREET BROOKLYN 1, N. Y. 


Member Federal Deposit Insurance Corp. 


ee 


OFFICERS 


WILLIAM J. WASON, JR., President 
CHESTER A. ALLEN, Vice-President RICHARD C. CUMBERS, Asst. Secretary 
CARL J. MEHLDAU, Vice-President JOHN V. LAMBRECHT, Asst. Secretary 
LEONARD D. O'BRIEN, Secretary HAROLD W. SCHAEFER, Comptroller 


TRUSTEES 


CHESTER A. ALLEN ROBERT A. DRYSDALE, Jr. GEORGE C. JOHNSON 

ROBERT E. BLUM KERWIN H. FULTON MICHAEL C. O'BRIEN 

ARTHUR W. CLEMENT JOHN V. JEWELL HOLLIS K. THAYER 
WILLIAM J. WASON, Jr. NELSON H. WRAY 








Postscripts to the Meeting 


We had a double treat. First we heard Hon. Nicholas H. Pinto 
speak on “An Equal Chance” which was the story of the great progress 
made in New York’s fight against discrimination. 


This was followed by Mr. Henry J. Davenport “The Fight Against 
Corruption”, the story of New York City’s Anti-Crime Committee. 


* * o* 


Francis M. Verrilli, Chairman of Committee of Law Reform came 
up front to make his report armed with a 900 page copy of the proposed 
Uniform Commercial Code. Just as we thought he was about to start 
reading it, he said “I reserve the right to set aside an evening in the fall 
of this report.” Stanley Kreutzer in the audience immediately retorted. 
“Decision Reserved.” 

e &-<% 


Louis Brass, Chairman of the Committee on Municipal Court brought 
in a resolution with a long Preamble favoring an increase in pay for 
Municipal Court Justices and attendants. After much discussion the 
members decided they were against the Preamble but in favor of the 
raises. 

os 


The Metropolitan Life Insurance Company has Circulated among 
its employees information regarding our Lawyer’s Referral Plan. 


* * * 


Mr. William J. Grace, Chairman of the Committee on Entertainment 
has arranged for the annual golf tournament for Tuesday, June 26, 1951 
at the Garden City Country Club. Reserve this date. Further announce- 
ment will be made. 
$s = @ 


August Zolotorofe, Chairman of Committee on Legal Aid is appeal- 
ing for volunteers. The Committee has a particular need for men who 
can handle cases in courts away from the Borough Hall area, both civil 
and criminal. If interested write to him or be present at the next meet- 


(Continued on page 12) 
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Barrister’s Briefs —sy stanvey wreurzer 


HAIL AND FAREWELL 

Lord Harwicke said that, “certainty 
is the mother of repose; therefore the 
law aims at certainty”. With the com- 
pletion of Mr. Julius Applebaum’s term 
as President, and the inauguration of 
Mr. James S. Brown, Jr., The Brooklyn 
Bar Association has achieved the cer- 
tainty of continuity—a continuity founded 
on integrity, vigor, and forthrightness. 

Just as President Applebaum makes 
audit of his stewardship, we, as mem- 
bers, certify to his outstanding achieve- 
ments. The strength and the quality of 
our association has been greatly up- 
lifted during his term of office. His 
President's Page has been interesting, 
zealous and challenging. With equal 
zeal and industry, he kept Committee 
Chairmen and members of the Associa- 
tion on their toes constantly. The meet- 


ings have been attended for reasons of 


interest and activity, rather than for 
other reasons. The Brooklyn Bar Asso- 
ciation has achieved recognition in the 
City with the New York State and 
American Bar Association officials be- 
cause of Mr. Applebaum’s assiduous in- 
terest, sincerity, and character. 
*“* * *& & 

DUTY AND OPPORTUNITY 

It is out of these two words—duty 
and opportunity—that the story of suc- 
cess is written. It is the way a chal- 
lenge is made and the spirit with which 
a cause is approached, that determines 
so much of what we later label out- 
standing or ordinary. 

In the final paragraph of a book 
entitled Just and The Unjust (by James 
Cozzens), Judge Coates states: 

‘“* * * nobody promises you a good 

time or an easy time * * * There is 

the present to think of, and as long as 
you live, there always will be. In the 
present, every day is a miracle. The 


world gets up in the morning and is 
fed and goes to work, and in the 
evening it comes home and is fed 
again and perhaps has a little amuse- 
ment and goes to sleep. To make 
that possible so much has to be done 
by so many people that, on the face 
of it, it is impossible. Well, every 
day we do it, and every day, come 
hell, come high water, we're going 
to have to go on doing it as well 
as we can.” So it is and so it will 
be! And that is where you come 
in * * * We just want you to do the 
impossible.” 

And there in a paragraph is the rec- 
ord of the President of our Bar Asso- 
ciation—the retiring President and the 
one to be inaugurated. A splendid and 
distinguished president who has done an 
outstanding job—transmitting the torch 
of accomplishment and hope to a very 
worthy successor. 

Living and working are fashioned by 
the stern rod of discipline. Contrary 
to usual opinion, it is the man of ability 
and sincerity and not the indifferent 
man, who is living in service and em- 
bracing opportunity. 

And as we adjourn sine die, we are 
confident that there is no certainty in 
law and thus no repose. 

To Julius Applebaum and Jim Brown, 
we repeat the toast of the Southwestern 
cowboy—“Salute, bueno fortuna, ricos 
y tiempo para gustare”—which in the 
language of Shakespeare means Good 
Health—good fortune, prosperity and 
time to enjoy it all. 

* * * * & 
Just a note re: the above, 
What I said was a labor of love. 
I know that a toast 
Without drinks or a host, 
Is like an unheated coal in a stove. 
My plea therefore is: Why arouse 
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Your spirits when nonsense you browse, 
Lest you get much annoyed, 
*Cause with tempers I’ve toyed 
For each souse—there’ll be drinks on 
the house. 
* * * * * 


On Wednesday, May 9th, we shall 
honor lawyers admitted fifty years or 
more. These men have with hair gray 
and spirits bright made valiant con- 
tributions to our community. 

Youth, it has been said, is not a time 
of life; it is a state of mind. It is not 
a matter of ripe cheeks, red lips and 
supple knees; it is a temper of the 
will, a quality of the imagination, a 
vigor of the emotions; it is a fresh- 
ness of the deep springs of life * * * 
Nobody grows old by merely living a 
number of years; people grow old only 
by deserting their ideals. Years wrinkle 
the skin but to give up enthusiasm 
wrinkles the soul * * * You are as 
young as you feel—as old as your doubt. 
As young as your self-confidence, as 
old as your fears. As young as your 
hope, as old as your despair. 

To all of these men, we who have 
seen less winters, pay homage for the 
leadership, the contributions and the 
pathways which you have shown to us. 
May good health, good fortune and 
happiness be your constant companions! 


**e & * & 

DEPARTMENT OF 

INTERESTING QUOTES 

We live in deeds, not years; in thoughts, 
not breaths; 

In feelings, not in figures on a dial. 


We should count time by heart-throbs. 
He most lives 


Who thinks most, feels the noblest, acts 
the best. 


Life’s but a means unto an end; that end 


Beginning, mean, and end to all things,— 
God. 


(Philip James Bailey) 
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Of Law there can be no less acknowl- 
edged than that her seat is the bosom of 
God, her voice the harmony of the world. 
All things in heaven and earth do her 
homage,—the very least as feeling her 
care, and the greatest as not exempted 
from her power. (Richard Hooker) 


** *¢ & €° 


The attack of John Brown is wrong 
for two reasons: It is a violation of 
law and it is, as all such attacks must 
be, futile as to any effect it may have on 
the extinction of a great evil. 


(Abraham Lincoln at Elwood, 
Kansas, December 3, 1859) 


ss &© * & 


QUESTION: 


Born of ignorance I spread 

A gloom wherever mortals tread. 
None eer saw me—none e’er will; 
Yet blood I very often spill. 

I have striven with fearful might 
From the world to shut out the light. 
Liberty and I are known 

To struggle for the mental throne; 
I have swayed more minds of men 
Than can be told by poet’s pen; 
And often shall the aspiring soul 

Feel the sting of my control. 

The battle-field, the gory seal, 

The golden calf, the hoary tree, 

The prison bar, the scorching flame, 
Bear record of my power and shame. 


ANSWER: Bigotry. 


For it is life—the very Life of Life— 
In its brief course like all the varieties 
And realities of your existence. 
The bliss of Growth, 
The story of Action, 
The splendor of Beauty. 
For yesterday is already a Dream and 
tomorrow is only a Vision. 
But today, well lived, makes every 
yesterday a dream of happiness, 
And every tomorrow a vision of hope. 


(Sanskrit’s “Look to the Day’) 









Advance Sheet Quiz 


1. In action against airline, under Warsaw Convention, for death 
of passenger, are reports made by employees of defendant, investigating 
the cause of the accident, admissible in evidence over defendant’s objec- 
tion? ( ) Yes ( ) No 

2. Where a passenger in a private automobile was injured through 
an accident caused by the blow-out of a tire which in turn was caused 
by loosening of a blowout patch and defendant had knowledge of the 
condition of the tire, does the passenger have a cause of action? 

( ) Yes ( ) No 


3. Where the one count in an indictment, that of murder in the 
second degree, was dismissed and the case submitted to the jury on a 
charge of manslaughter, and the jury then disagreed, may the defendant 
be retried on the charge of manslaughter? 

( ) Yes ( ) No 


4. May an injured infant who has no one standing in loco parentis 
who can pay his medical expenses maintain an action to recover for 
such expenses? ( ) Yes ( ) No 


5. Is a separation agreement against public policy where it pro- 
vides that one spouse would institute an action for divorce in Nevada 
and the other would enter a personal appearance in the action? 

(: ) Yes ( ) No 


6. Do terms of Warsaw Convention, limiting liability of airline 
company, apply to a flight between New York and Mexico City, with 
stops in United States, where plane is wrecked in United States? 

( ) Yes ( ) No 

7. Upon the trial of an automobile case between the drivers of two 
vehicles, is it proper for defendant to introduce evidence that a third 
person, not a party or witness, who had been injured in the same acci- 
dent had been paid by someone on behalf of the plaintiff? 

( ) Yes ( ) No 

8. Will the fact that the words “Void Lillian” were written on the 
first page of a will after its execution but not written across any of the 
typewritten matter, constitute a revocation of the will? 


( )¥Yes ( )No 


9. Where a wife was injured through the negligence of the City, 
but inadvertently failed to file notice of claim in time, and the husband’s 
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notice of claim for loss of services was served in time, may the hus- 
band’s notice be amended so as to include the wife’s cause of action? | 
¢ > ie ( ) No 
10. Are provisions of General Corporation Law for security for i 
expenses in stockholders derivative action applicable in such an action 
brought in Federal Court ( ) Yes ( -) No 






















(Answers on page 17) 


Alexander Blume Reports: 





In a Police Court in an up-state village, after hearing the testimony 
in a breach of the peace case, the Magistrate observed to the defendant: 
“You seem to have committed a gross assault upon the com- 
plainant merely because you had a difference of opinion with him.” 
“There was no help for it, your Honor,” said the defendant. 

“The man is a perfect idiot.” 

“Well,” said the Judge, “you must pay a fine of $10, and costs, 
and in the future you should try to understand that idiots are human 
beings, the same as you and I.” 

* * * 


A New York man in the eighteen eighties pleaded in his petition for 
a legal separation that “the defendant wife would not sew on this plain- 
tiff’s buttons, neither would she allow him to go to fires at night.” 

All fire buffs will be glad to learn that the Court decided the plain- 
tiff was entitled to a decree on the ground that this conduct on the part 
of the wife was “oppressive, cruel and inhuman.” 

+.s, 4 










A prominent lawyer in Erie County tells of a compromise he effected 
on behalf of a certain railway company with an Erie County farmer 
whose wife had been killed at a railroad crossing. A few months after 
the terrible bereavement the husband, who had sued the company for 
$5000 damages, came into the office and accepted a compromise of $500. 
As he stuck the wad of bills into his pocket he turned to the lawyer and 
cheerily remarked, “Well, that’s not so bad after all. I’ve got $500 and 
a good deal better wife than I had before.” 

a a 


In a small town the rural gentlemen into whose hands the fate of 
the plaintiff and defendant was placed were so long reaching a verdict 


{11] 














that after finally arriving at a decision one of them was asked by a 
friend out on the court-house steps what the trouble had been. The 
juror replied: 


“Well, six of us wanted to give the plaintiff $4,000, and six 
wanted to give him only $3000. So we finally split the difference 
and gave him $500.” 


* * * 

“Q. When did you see the plaintiff for the very first time? 
A. On March 30th in the lawyers’ office. 

Q. That is the first time you ever saw him? 


A. Yes. 


Q. Now, did you ever see the plaintiff before the first time you 
saw him on March 30th?” 


* * * 


From a Florida police court: 
“Q. So now you are asking for damages? 


A. No, I got damages enough. I want repairs now.” 








POSTSCRIPTS TO THE MEETING 
(Continued from page 7) 


ing of his Committee on May 11th, 4:00 P. M. at the Association 
Building. : 


* * 






















The American Bar Association will hold its 1951 Convention in New 
York City between September 17th and 21st. The lawyers of New York 
City will be the hosts. This is the first time that the Convention will be 
held in this City. We must, therefore, do everything possible to recipro- 
cate the cordiality we have received and the entertainment we have 
enjoyed in all other Convention cities in the past. 


The Joint Committee for Entertainment consisting of representatives 
of the six county bar Associations is the only Committee that is soliciting 
the necessary funds. Members of this Association desiring to contribute 
to the Fund should send checks to the Joint Committee Treasurer, Paul 
B. De Witt, 42 West 44th Street, New York City. There will be no 
appeal or drive by the individual Associations. 
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Television, for good or ill, will be 
more and more in the forefront of 
eng affairs and legal interest. 

bis thought provoking article 
by Louis Waldman, our Treasurer 
and member of Committee on 
Civil Rights ff the New York 


State Bar Association, should 
cause us to pause and take stock of 
the situation. 





Television of Public Hearings 
—by LOUIS WALDMAN 


The televising of public hearings is, in general, definitely in the 
public interest. The essence of democracy is public participation in 
government on the broadest possible scale. In some measure, television 
may restore in our modern era the Town Hall system of government of 
the Colonial Period, in which every citizen participated in the affairs 
of government. 

These are the advantages of the televising of government in action. 
But there are substantial possibilities of abuse. There is great danger 
that through television public investigations may be converted into pub- 
lic spectacles where private citizens are pilloried. Such spectacles could 
easily degenerate into instruments of oppression and the whipping up 
of mass hysteria against some particular individual or group of indi- 
viduals who at the moment are out of popular favor. Such was the 
technique in the Communist purge trials behind the Iron Curtain. 

This potential abuse, which certainly exists, must not be confused 
with the democratic process, merely because large masses may be inter- 
ested in the event. 

A clear distinction must be drawn between two types of public 
hearings. One is the type where proposed legislation is being considered, 
either in the legislative halls themselves, or at public hearings where 
citizens and leaders of organized groups appear voluntarily to support or 
oppose such legislation. A most recent example of this type is the 
sales-tax hearing before the New York City Council. In these cases 
televising the proceedings is, in my opinion, most certainly in the 
public interest. 

The other type of public hearing occurs where a legislative commit- 
tee conducts public investigations into problems which may or may not 
lead to legislation. Such was the Kefauver Committee. In this type 
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of hearing, citizens are compelled to be witnesses often against their will, 
under the power of subpoena. The televising of their testimony, over 
their objection, with the large national audience attracted, may well 
constitute an invasion of their civil rights and individual liberties. And 
even if this invasion is not constitutionally prohibited, it should still be 
carefully limited and regulated so as not to open the door to character 
assassination and the destruction of basic human freedom. 

For one thing where a witness is compelled to give testimony before 
television cameras, as in the recent Kefauver hearings, he is a marked 
figure wherever he goes. His privacy is completely destroyed. 

The fact that in the Kefauver hearings, these rights may have in- 
volved persons like Frank Costello, Joe Adonis or Frank Erickson is 
completely beside the point. If their rights are disregarded the rights 
of others are not safe. 

This type of legislative hearing has many characteristics of a 
judicial proceeding and yet none of its safeguards. Our courts have 
uniformly forbidden even the taking of photographs in the courtroom. 
They did this because they felt that the taking of photographs would 
not only impair the dignity and decorum which is the necessary attribute 
of a judicial proceeding, but also because it might well interfere with the 
ascertainment of the facts. 

As the rules of legislative hearings now stand, in spite of the fact 
that a witness’ whole future may depend upon what happens at such 
hearing, there are none of the safeguards which our system of justice 
has evolved where human rights are at stake. There are no rules of 
evidence binding on legislative committees, nor is there any impartial 
judge available to rule upon questions of competence or materiality. 
Witnesses may be, and in fact are, asked about suspicions which they 
may have or rumors they have heard. Opinions, hear-say, conjectures 
and speculations are, in many cases, the subject matter of considerable 
testimony. No right to cross-examine an accusing witness exists nor 
need the committee itself disclose the evidence on which its “charges” 
are based. Even the presence of counsel is only a courtesy which may 
be denied by the committee. 

It is my considered judgment that television of public legislative 
hearings, even of an investigative nature should be permitted if the 
committee deems this to be in the public interest. But where it pro- 
vides for television, the hearings should be conducted under supervision 
judicial in nature, in accordance with a code of procedure to be adopted 
after public discussion and debate. In that manner, the very real ad- 
vantage of televising public hearings can be maintained and abuses 
reduced to a minimum. 
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The prosecution of a tort claim 
against the city bas probably more 
or falls than any other action. 

his article by Abrabam L. Doris, 
the Deputy Comptroller, should 
be most helpful. ' 


The “Know-How” of Tort Claims 
Against New York City 
—by ABRAHAM L. DORIS 


Despite an experience of thirty-eight years at the Bar, during which 
time the writer has served as the legal Deputy for the State Comptroller 
(for sixteen years) and the New York City Comptroller (in the latter 
position for the past five years), he has observed the reality of the old 
saying, “A little knowledge is a dangerous thing.” Lawyers, otherwise 
erudite in several branches of the law do not know how to prepare, 
serve, and prosecute a tort claim against the City of New York. While 
a volume could be written on this subject, the brief space allowed in this 
bulletin will permit comment only on some “high spots.” 

One of the fundamental prerogatives vested in the Comptroller, as 
provided in the New York City Charter, is the “power to settle and 
adjust all claims in favor of or against the City of New York in such 
manner as shall be prescribed by law, and for that purpose, may ad- 
minister oaths.”* No action may be brought against the City unless 
such claim has been duly served. Approximately 20,000 claims, includ- 
ing those against the Board of Transportation, are filed every year, 
ranging from a dollar for cleaning a dress due to a freshly painted park 
bench, to millions of dollars for breach of contract; most claims are 
for torts. This City is a self-insurer, hence it behooves the Comptroller 
to properly evaluate all just claims. It follows that acting in a quasi- 
judicial capacity, he should mete out justice to the citizen-claimant, as 
well as the City. 

Section 50e of the General Municipal Law governs the filing of 
tort claims against the City. Prior to the amendment of this statute, 
many tort cases were dismissed on technical grounds, such as the failure 
to verify a claim, the failure to describe the location of the accident 
accurately, the failure to specify the exact date of the accident, etc. 
Under the provisions of the amended law, the claimant may, at or before 
the trial of the action, correct any such mistake or defect in the notice 


1 Section 93-d, New York City Charter. 
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of claim, if made in good faith and also if the City will not be prejudiced 
thereby.’ 

The practitioner should note that the claim cannot conscientiously 
be settled in claim stage, if for example the locus or site of the accident 
or the given date thereof is wrong and investigation by the Comptroller’s 
examiners reveals such errors. Nor can a claim be settled if the notice 
thereof is not served timely and properly as prescribed by the aforesaid 
Section 50e. For neither the Comptroller nor any other official can 
waive the statute of limitations in this instance or any other case affect- 
ing the City. We state this advisedly, for lawyers who have neglected 
to serve a notice of claim before the lapse of sixty days after an acci- 
dent, have come to the writer for relief, in vain. Also, it has been 
held that if the claim is served by mail instead of by registered mail, 
there is no compliance with Section 50e, even though received within 
the sixty day period. It should be noted that while a claim can now 
be served within ninety days after an accident (occurring since Septem- 
ber 1, 1950), the sixty day limitation applies to all accidents occurring 
prior thereto.® 

While Section 50-d provides for the exercise of the Court’s dis- 
cretion in the cases where claimant is an infant, or is mentally or 
physically incapacitated, the Courts have required strict proof before 
granting leave to serve a notice of claim after default. Moreover, the 
Appellate Courts have invariably denied such relief when such applica- 
tion was not made within the year “after the happening of the event 
upon which the claim is based.’* 

Now if a tort claim has been duly served, what does the Comptroller 
do? As prescribed by law, he requires claimant to appear before one of 
his deputies or one of several other persons duly designated by him, 
to be examined under oath concerning such claim. The Comptroller 
has thirty days after the conclusion of such examination within which 
to settle such claim; upon faiiure to make a settlement within such time 
claimant may sue; moreover, he must start his suit before the lapse of 
one year after the date of accident. In actual practice, due to the 
tremendous volume of claims and consequent investigations, it takes 
more than thirty days to make adjustments. To avoid increases in 
litigations, this administration procured the amendment which permits 
the Comptroller, by stipulation in writing, to extend the time of a 
claimant to commence suit upon a claim, the settlement of which is 


2 Laws 1945, c. 694 and 1950, c. 481. 
8 See Teresta v. City, L. J. 5/16/50, 90 N. Y. S. 2d 372. 
* Moore v. City of New York, 302 N. Y. 563 (Adv. Sheets Feb. 10, 
1951) and cases therein cited. £164 
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pending, for a period up to six months beyond the statutory time. Asa 
result, pending settlements have been concluded without litigation. 

Realizing that the City is a self-insurer, as well as his duty to settle 
promptly all just claims, the Comptroller established a pre-trial settle- 
ment board in May, 1949. The positive and comparative results of 
the first year of activity of this board was the settlement of three times 
as many personal injury claims in said year over that in any prior year, 
at an average payment in a much lesser amount. After a claim has been 
evaluated as to liability and damage, a settlement figure is recommended 
by such board, unless of course, the claim is disallowed. After the 
approval of a recommendation for settlement, negotiations are made 
with the claimant’s attorney by the Chief Adjuster of the Bureau of 
Law and Adjustment. 

As to liability for torts, there will often be differences of opinion, 
for even our appellate courts have frequently divided on the cases in- 
volving defective sidewalks and snow or ice accidents. Lawyers, and 
particularly claimants, feel aggrieved when their cases are not settled 
for X dollars. On the lighter side, take the claim filed by an outraged 
lady whose hand was injured when another member of the fair sex 
slammed a door on it in a Central Park washroom. The City was also 
sued by two lovers, who while strolling through Riverside Drive Park 
at night, failed to notice a “fresh paint” sign on a bench, and alleged 
damages of $140. for new clothes. The City won that case with a defense 
of contributory negligence “in a state of love’ for which the City, so 
far, has assumed no responsibility. 

And claims continue to be filed because accidents do happen in the 
City of New York. 


Answers to Advance Sheet Quiz 






1. YES—187 Fed. 2 122 C. A. N. Y. 

2. NO —102 N. Y. S. 2d 684 

3. NO —103 N. Y. S. 2d 18 

4, YES—103 N. Y. S.2d 1 

5. YES—302 N. Y. 596 

6. YES—95 Fed. Supp. 756 D. C. N. Y. 
7. NO —102 N. Y. S. 2d 928 

8. NO —102 N. Y. S. 2d 984 

9. YES—i02 N. Y. S. 2d 661 

10. YES—95 Fed. Supp. 764 D. C. N. Y. 
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Calendar Congestion and One Remedy * 
—by HON. A. DAVID BENJAMIN 


We have calendar congestion in the City of New York. Calendar 
congestion would be a mild term. It is calendar stagnation. 
a a 


Our court, (the City Court) in the calendar year 1950, had an intake 
of 7500 cases. Our court, over a five year period, was able to dispose 
of, by trials concluded, approximately 300 cases per year. 

a 


Three hundred odd cases is a pretty good year’s work. That means, 
gentlemen, that it would take 25 years to try 7500 cases if we are going 
to adopt the axiom that the traditional established method of disposition 
by jury verdict is the goal towards which we shall strive. 

a 

I have been on the bench five years. In that period of time, I 
have disposed of, by court intervention and settlements, of 3244 cases. 
With the numbers pyramiding in the last year or two, as the Bar has 
come more and more to understand and accept and appreciate the 
validity and the value of this character of service. May be the impact 
of those figures will be more dramatic when I say to you that that 3244 
cases represents approximately the number of cases that our entire 
court has disposed of by trial in ten years. Other judges following this 
pattern have achieved comparable results. These are the reasons why 
we have been able to keep partially abreast of the situation, and why we 
are not many years behind. 

* * * 

There is no constitutional mandate to litigate a controversy. People 
have disputes in life. The civilized way is to sit down and work it out. 
There is no law that says that if, every time you and I have a dispute, 
we have to go to court. And if you and I do have a dispute and we 
work it out, that constitutes a settlement, that is not depriving anyone of 
a day in court. 

..-. 

When we speak of a day in court, we mean the right to resort to 
the courts if need be, not a mandate to use the courts when they need 
not be, and when we understand that, we understand all. When you 


* The above are some excerpts from an address which Judge Benjamin 
delivered before the Section on Trials and Appeals of Our Association 


on March 28, 1951. 
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serve a summons, there is nothing in the Constitution that says that that 
dispute must end with a judgment by a jury, and only in that way. 





You serve that summons because your claim was not settled. There is 
no reason why it cannot be settled anywhere along the line. And, when 
a judge uses his good offices to help the parties let their hair down, 
and acts as a liaison between them, to spare them the embarrassments 
and the misapprehensions and the misinterpretations of their overtures, 
and makes possible bringing those people together for a reasonable and 
fair adjustment of their controversy, no one’s day in court has been 
denied, because that day in court is intended merely as the end result 
of a failure to compromise and to settle, and to agree and conciliate, 
and as long as the right is reserved for a trial when an effort at a fair 


meeting of the minds has failed, no one can complain. 


New Members 


The Committee on Admissions has received the following applica- 


tions for membership: 


For Active Membership: 


Harry Bropgar, 305 Broadway, New York 7, New York. 
Proposed by: Louis M. Brass, Edward J. Connolly, Jr. 

MELvIN THEODORE Davison, Municipal Bldg., Brooklyn 2, New York. 
Proposed by: Louis M. Brass, Edward J. Connolly, Jr. 

Paut S. Gareen, 38 Park Row, New York 7, New York. 
Proposed by: Julius Applebaum, Jacob Stein. 

AntTHOoNY GrILBert Greco, Municipal Bldg., Brooklyn 2, New York. 
Proposed by: August Zolotorofe, K. Frederick Gross. 

A. Irvine Isaacson, 16 Court Street, Brooklyn 2, New York. 
Proposed by: Julius Applebaum, Frank A. Barrera. 

ABRAHAM N. KaurMan, 1263 Bedford Avenue, Brooklyn 16, N. Y. 
Proposed by: August Zolotorofe, Jacob Stein. 

Jacos M. Lomazow, 1263 Bedford Avenue, Brooklyn 16, New York. 
Proposed by: August Zolotorofe, Jacob Stein. 

Leo Loutson, 66 Court Street, Brooklyn 2, New York. 
Proposed by: Angela R. Parisi, George A. Arkwright. 

Harry TEICHNER, 66 Court Street, Brooklyn 2, New York. 
Proposed by: Charles J. Dodd, Jr., Samuel Spevack. 


For Junior Membership: 






FREDERICK ANTHONY ALLATIN, 90 Pine St., New York 5, New York. 
Proposed by: Patrick W. Allatin, Louis M. Meringols. 
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Epwin BaKERMAN, 124 Montague Street, Brooklyn 2, New York. 
Proposed by: Julius Applebaum, Lester J. Kurzweil. 

VincenT R. CoLancELo, 55 John Street, New York 7, New York. 
Proposed by: Jacob Stein, August Zolotorofe. 

Jack Go.psteE1n, 60 Broad Street, New York 4, New York. 
Proposed by: Jacob Stein, Herbert M. Citrin. 

Murray Kravitz, 521 Fifth Avenue, New York 18, New York. 
Proposed by: K. Frederick Gross, Louis E. Schwartz. 

STANLEY LeHrer, 66 Court Street, Brooklyn 2, New York. 
Proposed by: August Zolotorofe, Charles J. Dodd, Jr. 

RapHAEL Mur, 469 Fourth Street, Brooklyn 15, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 

JoserH Patrick Owens, 11 Park Place, New York 7, New York. 
Proposed by: William J. Connolly, Ira I. Gluckstein. 

G1LBerT Pocer, 276 Fifth Avenue, New York, New York. 
Proposed by: Jacob Stein, August Zolotorofe. 

Hersert Barr RotHMaAn, 70 Fifth Avenue, New York 11, N. Y. 
Proposed by: Edward J. Connolly, Jr., K. Frederick Gross. 

Harotp Sacks, 261 Fifth Avenue, New York 16, New York. 
Proposed by: August Zolotorofe, Jacob Stein. 

Cuartes J. Sitver, 66 Court Street, Brooklyn 2, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 

Tuomas F. Turtey, 66 Clark Street, Brooklyn 2, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to its members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views of 


the respective authors and do not necessarily carry the endorsements of the 
Association. 


Editorial Board 
Louis E. Schwartz, Chief Editor 
K. FREDERICK Gross ALIcE ELEANOR RUBIN 
S. STANLEY KREUTZER Ernest P. SEELMAN 
Louis J. MERRELL Josrpn T. TINNELLY 
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In Brooklyn, it’s the 


Metropolitan Law Book Company 


Authorized Selling Representatives 


for all West Publishing Company Publications for Lawyers 
and Law Students. 












We also sell McKinney’s Consolidated Laws of New York Anno- 
tated—Bender’s Forms for the Consolidated Laws—Abbott’s New 
York Digest — U. S. Code Annotated — Corpus Juris — Corpus 
Juris Secundum and other local and Federal publications. 





Furnishing a Personalized Law Book Service to Law Students and 
to all Members of the Bars for New York City and the Counties 
of Westchester, Nassau, Rockland, Putnam, Dutchess, Orange, 
Eastern Ulster and Suffolk. 


Courteous and prompt attention to all inquiries. 









Telephone or Write 


Metropolitan Law Book Co. Inc. 
270 Flatbush Extension Brooklyn 1, N. Y. 


Telephone Main 4-0350-0351 


The bome of “personalized” Law Book service. 
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KW E are sincerely appreciative of the splendid 
volume of title work which comes to us from the 
members of the Bar. 


W: like to work for lawyers. We have over 
the years always tried, and shall continue to try, to 
conduct our title operations s@as to be of the utmost 
service to lawyers in their day to day work. 


W: gladly furnish to lawyers survey blue- 


prints and other preliminary information from our 
vast reservoir of title records, whether we do or do 
not have the title application. An exhaustive examina- 
tion, a completely informative Lawyer’s Certificate, 
opportunity for consultation with our Officers and 
Solicitors, cooperative closings and prompt delivery 
of title policies all give to lawyers the title service 
which they require. 


Henry J. Davenport, President 


Milton T. VanderVeer John G. Hinman 
Vice President Vice President 


Carl D. Schlitt, Solicitor 


TITLE INSURANCE 
New York New Jersey 





